
 
 

87th Legislature – Special Session Preview 

 

Governor Abbott has announced that he will convene a special session of the Legislature 

on July 8. However, he declined to enumerate the specific issues he would ask the Legislature to 

consider when they reconvene early next month, stating only that “[a]genda items will be 

announced prior to the convening of the special session.” We expect the full agenda to be 

announced roughly a week before July 8.  

 

The Governor’s announcement all but confirms speculation that there will be at least two 

special sessions in the coming months. The census data required to comply with constitutional 

requirements to redraw legislative districts will not be released in time for the July special 

session. As discussed in more detail below, redistricting is without question an issue that must be 

accomplished in the coming months. And, as such, we expect yet another special session to be 

convened later this fall.  

 

Below is a brief preview of the issues we expect the Governor will add to the “call” for 

the upcoming special sessions. We also briefly discuss other issues we expect to at least get some 

discussion – even if they are not ultimately added to the agenda.  

 

1. Redistricting 

One issue above any other must be accomplished in the coming months – Texas must 

redraw the lines that shape its state House, Senate and congressional districts. As we approached 

the regular legislative session, it was unclear whether the federal Census Data would be made 

available in time for the legislature to address redistricting. In February, the Census Bureau 

announced that final data would be delayed until possibly the end of September 2021. As a 

result, we expect that a special session to tackle redistricting will not occur until late September 

or October. We expect the legislative portion of redistricting to be finished by Thanksgiving.  

 

What to watch: Despite not having finalized detailed data, the Census Bureau did 

announce the results of the reapportionment of congressional seats among the states. Texas will 

receive two (2) additional congressional seats, raising the total number to 38. We expect there 

to be considerable debate about where these two new districts will be geographically situated, 

and, of course, the political complexion of the district.  

 

Tag-a-long issues: Wherever there is redistricting, litigation follows. Expect to see both 

sides – but especially the party in the minority – posturing for future litigation. Slight tweaks 

in the lines can structurally alter the long-term complexion of legislative districts. With much at 

stake in Congress and the Texas House in the upcoming 2022 elections, we expect that much of 

the legislative machinations will act as a prelude to legal challenges. We also expect legal 

challenges to be filed immediately after the fall special session. Depending on certain factors, 

such as the panel assigned and the strength of the legal arguments against the maps, the 

litigation could threaten to delay primary elections and will almost certainly become an 

immediate wedge issue during the 2022 elections. Indeed, Governor Abbott has been one of 15 

GOP governors urging the Biden Administration to speed up release of the data.   
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2. Election Law Reform / Bail Reform 

Although the Governor declared election integrity and bail reform to be emergency items 

during the regular session, neither piece of priority legislation reached his desk as a result of the 

House Democrats walking out before a final vote on Senate Bill 7 on the final day it could be 

considered. We expect that both issues will be added to the call for the first special session.  

 

The conference committee report for Senate Bill 7 would have made several changes 

regarding election laws. Most of them were aimed at practices that were instituted by certain 

counties during COVID-19. The final version of the bill would have standardized early voting 

hours, enhanced access to poll watchers, and tightened rules around mail-in ballots.  

 

House Bill 20, which died as a result of the House Democrats breaking a quorum on the 

election reform bill, would have significantly changed bail requirements by making it more 

difficult for people with a history of violent crime from being released before their criminal case 

is resolved. If passed, it would have banned release from jail on personal bond for people 

accused of violent or sexual crimes. The bill also would have prevented charitable groups from 

posting bond for people accused or previously convicted of a violent crime, with some limits.  

 

What to watch: Both bills nearly made it to the finish line. As a result, both bills were 

thoroughly vetted by both chambers, with considerable compromise. While we expect both bills 

to pass in a form that significantly resembles the form they were in when the regular session 

concluded, Republicans could seek to strengthen S.B. 7. The majority party typically wields 

more strength in a special session, where the legislative issues are fewer and the calendar more 

open. But a move to strengthen S.B. 7 could antagonize Democrats all over again, 

potentially prompting another walkout.  

 

Tag-a-long issues: Shortly after the Democrats broke quorum, effectively killing S.B. 7, 

Governor Abbott announced he would reconvene the Legislature to reconsider the bill. In order 

to avoid history repeating itself (i.e., Democrats breaking quorum or no-showing), the Governor 

announced his intention to use his line-item veto power to veto the legislative budget – a 

promise he has since followed through on. We expect the Governor to give legislators a shot 

at reinstating this funding during the first special session, with an eye towards keeping 

Democrats inside the building for long enough to give final consideration to his key priorities.  

 

We also are watching several other hot-button issues to see if they will be included in the 

special session. These include further restrictions on the teaching of critical race theory. The 

Legislature did pass a bill addressing the issue, but in a signing statement the Governor said he’d 

like to see more done. The crisis at the border continues to escalate, with Governor Abbott 

promising that Texas will begin its own work on a border wall. Given that Texans also view this 

as a pressing issue, we will not be surprised to see the issue of border security on the Governor’s 

agenda. The Governor has also said he will ask the legislature to reconsider a bill that would 

limit social media platforms from blocking or banning users based upon their political 

viewpoints. One thing we are watching is the potential for an agenda that is overwhelmingly 

aimed at conservative priorities to drive Democrats to re-engage in  

 

https://www.texastribune.org/2021/06/16/texas-critical-race-theory-legislature/
https://www.texastribune.org/2021/06/16/texas-critical-race-theory-legislature/
https://www.texastribune.org/2021/06/28/immigration-border-security-ut-tt-poll/
https://www.texastribune.org/2021/06/28/immigration-border-security-ut-tt-poll/


 
 
3. Federal Funds – American Rescue Plan  

Earlier this year, Congress allocated $16 billion to the state of Texas in the American 

Rescue Plan Act of 2021. Because guidance from the Treasury Department did not materialize 

until late in the legislative session, these funds were not considered during the appropriations 

process and therefore were not included in the budget.  Governor Abbott told lawmakers that he 

would place the allocation of these federal funds for COVID-19 recovery on their agenda during 

a special session in the fall.  This announcement comes after lawmakers were critical of the 

Governor’s control over federal relief funds while the legislature was not in session and a related 

House budget amendment which would bar expenditure of any monies received under the 

American Rescue Plan Act without the approval of the legislature.  Eligible uses for the $16 

billion include support for public health expenditures, addressing the negative economic impacts 

of the pandemic, replacing lost public sector revenue, and investing in water, sewer, and 

broadband infrastructure. 

 

What to watch: Sixteen billion dollars is a lot of money, even for the State of Texas. To 

put it in perspective, $16 billion equates to roughly 20% of the amount of state funds budgeted 

per annum. We expect there to be significant conversation about how much to spend and when to 

spend it. States have until the end of 2024 to allocate the funds, meaning the legislature would 

have another opportunity in 2023 to allocate some portion of the funds.  

 

Tag-a-long issues: Two specific funding items are likely to receive significant attention: 

Medicaid expansion and broadband development. We expect Democrats to renew their 

push to expand Medicaid, utilizing the federal windfall to stymie the argument that it would be 

too costly to expand. Indeed, just recently House democrats sent a letter to the Governor 

requesting that expansion be added to the special session agenda.  

 

The second is broadband development. Texas joined many other states in establishing a 

statewide broadband development office when it passed H.B. 5. And while H.B. 5 also 

established a broadband development incentive program, the program did not receive 

funding in the budget just authorized by the legislature.  According to guidelines released by 

the Treasury Department in May, broadband infrastructure is one of the eligible uses of relief 

provided to the states by the American Rescue Plan Act. 

 

 

https://twitter.com/BucyForTexas/status/1407083206906687491
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https://home.treasury.gov/system/files/136/SLFRP-Quick-Reference-Guide-FINAL-508a.pdf

